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4.11.2016                                                                   G.R. Case No.324/2015 

 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                             

       G.R. Case No.324/2015 

                         (U/S-224 of IPC) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Ajay Chouhan  

S/o Sri Sudarshan Chouhan  

Resident of village-Bagichachuba 

P.S. Kalaigaon 

Dist. Udalguri, BTAD::Assam  

        ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal and Mr.  B. Chetry, learned 

A.P.P.   

Advocate for the accused: Mr. M. Deka 

Evidence recorded on: 4.11.15/3.12.15/19.8.16/8.9.16 

Argument heard on: 25.10.2016 

Judgment delivered on: 4.11.2016  
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JUDGMENT 

1. The prosecution case in brief is that on 5.4.2015 at about 11:00 PM accused 

Ajay Chouhan had been arrested in connection with Kalaigaon P.S. Case 

No.45/2015 and was brought to Kalaigaon State Dispensary for medical 

checkup. While the doctor was examining the accused at about 11:30 PM 

then getting opportunity he voluntarily ran away. He was searched 

everywhere and at last apprehended from the nearby jungle of his house 

situated at village Geruagaon while hiding there.  

2. To this effect informant S.I. Billeswar Kalita lodged an FIR before the O/C, 

Kalaigaon P.S. The FIR was registered as Kalaigaon P.S. Case No.46/2015, 

U/S-224 of IPC and the case was duly investigated into. In due course, after 

completion of investigation, the I/O submitted charge sheet against the 

accused U/S-224 of IPC. Hence, this case.  

3. After submission of charge sheet when the accused appeared copies of 

relevant documents were furnished as per Section-207 of CrPC. Then, the 

particulars of offences U/S-224 of IPC were read over and explained to the 

accused by my learned predecessor, which he pleaded not guilty and claimed 

to be tried. Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

The point to be determined here is whether the accused, 

on 5.4.2015 at about 11:30 P.M., escaped from Kalaigaon 

State Dispensary from lawful custody of police when he 

was brought there for medical treatment after arrest in 

connection with Kalaigaon P.S. Case No.45/2015 and 

thereby committed an offence punishable under Section-

224 of IPC; and within my cognizance? 

5. The prosecution, in support of its case examined as many as 6(six) witnesses 

and exhibited the FIR and the charge sheet. Amongst the prosecution 

witnesses PW-5 was declined to be cross-examined and the others were 

cross-examined by the defence. After closure of prosecution evidence, I have 

carefully gone through the case record and the evidence on record. On 

finding sufficient material against the accused his statement of defence U/S-
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313 CrPC were recorded wherein he pleaded complete denial regarding his 

fault. However, he declined to adduce defence evidence. Accordingly, 

defence evidence was closed. 

6. I have heard argument from learned advocate of the accused Mr. M. Deka 

and learned APP Mr. B. Chetry on behalf of the prosecution in absence of 

regular APP of the court Mr. D. Dahal. I have also carefully perused the case 

record and evidence on record. The submissions of learned advocates of both 

the sides are also considered.  

7. At the time of argument learned Mr. Deka submitted that the evidence of 

the prosecution is self-contradictory in nature. He also submitted that the 

evidence of prosecution witnesses are full of doubts and hence by extending 

the benefit of doubt prays for his acquittal. Contrary to the submission of 

learned Mr. Deka, learned Mr. Chetry submitted that the prosecution could 

firmly establish the guilt of the accused and so he is liable to be punished in 

accordance with law. Now, let me discuss the evidence on record in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In his evidence PW-6, the informant stated that on 5.4.2015 he was posted 

at Kalaigaon P.S. as an attached officer. In that night at about 11:30 PM 

himself, S.I. Daneswar Deka and S.I. Habibur Rahman along with one 

battalion of Assam police took the accused for medical examination to 

Kalaigaon State Dispensary, who was arrested in connection with another 

case. He stated that while the doctor was enquiring the accused, he suddenly 

fled away from the hospital when he was still under their custody in 

connection with that case. According to him at that time keeping the accused 

with the doctor he went to bring his diary from the vehicle which was parked 

at a little distance from the doctor’s chamber and at that time no police 

personnel was there along with the accused. They searched for the accused 

inside and outside the hospital but did not find him. Ultimately, after 

sometime he was apprehended again in the veranda of a house near his 

village where he was sitting. According to him the person where the accused 

was sitting was his relative. The accused was brought to the hospital again, 

got medical examination done and on the following day he lodged the formal 

FIR against the accused. Ext.2 is the FIR and Ext.2(1) is his signature. 
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9. During cross-examination he admitted having not mentioned in the FIR as 

well as in his statement recorded U/S-161 CrPC wherefrom the accused was 

arrested before he was brought to the hospital for medical examination. He 

also admitted having not stated that along with him S.I. Daneswar Deka and 

Habibur Rahman came to the hospital. He has also not stated that the 

accused fled away from the hospital when he went to bring his diary from his 

vehicle parked nearby. He further admitted having not mentioned and stated 

in his statement U/S-161 CrPC that the accused was found in the veranda of 

his relative. However, he denied that the accused did not fled away from 

their custody and that he was near the hospital and that police personals 

assaulted him causing injury.  

10.  In his evidence PW-1 stated that the accused person was brought before 

him for bandage and dressing at his injury at head. Then he asked the 

accused to sit on a chair and became busy in preparing for dressing and 

bandage. In the meantime police also went a little far away and taking the 

chance the accused escaped. He came back for dressing but did not find the 

accused and so he shouted. Police also immediately arrived there and did not 

find him in the hospital surroundings. After two hours, the accused was again 

brought before him by the police personnel for treatment. 

11.  At the time of cross-examination he stated that the accused was under 

influence of heavy liquor. According to him one sister namely Bimala was 

preparing for dressing the accused and keeping the accused in his custody 

the police personnel went away. He expressed ignorance about the place 

wherefrom he was re-arrested. He denied that the accused did not escape 

but waiting for police. 

12.  In her evidence PW-2 stated that she knows the accused person as he is a 

local of Kalaigaon area. She stated that one day the accused was brought by 

police personnel for medical treatment to Kalaigaon State Dispensary and she 

was preparing for treating him. At that time the pharmacist was asking his 

name and address and other particulars and just after completion when the 

pharmacist turned back, the accused, taking the chance escaped. Then, they 

shouted. He was searched but was not found in the hospital premises. After 
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about two hours the accused was re-arrested and again produced before 

them and accordingly he was given three stitches. 

13.  In her cross-examination she stated that at that time they were preparing 

for his treatment and then one police constable and one S.I. of police were 

guarding them. She stated that she did not inform the police about the fact 

of escape. She denied that the police personnel did not go outside to bring 

some papers and in the meantime taking the chance the accused escaped 

from the hospital. 

14.  In his evidence PW-3 stated that he knows the accused and that his father 

filed a case against him. Accordingly police arrested him and took for medical 

treatment but taking chance he fled away from the hospital. So, police 

personnel came again to his house and asked him to show the house of the 

accused. So, he went with the police personnel and showed his house and 

police became successful in re-arresting the accused from his house. 

15.  In his cross-examination he stated that the earlier case filed against the 

accused had been compounded between them mutually. He denied that he 

deposed before police that after escape of the accused police visited his 

house and asked him to show the address of the accused. 

16.  In her evidence PW-4 stated that she knows the informant. She stated that 

on the date of occurrence at about 10:00 P.M. she was present along with 

Bimala Deka at Kalaigaon State Dispensary. At that time she saw the police 

personnel bringing the accused to their room and when they went to bring 

some materials for dressing the accused, he took this opportunity and fled 

away. After one or two hours back he was apprehended by police and 

brought to their room for dressing at his wound.  

17.  During cross-examination she stated that she had not seen the moment of 

escaping. She admitted having not stated before police about the time when 

the accused person again brought after his escape. She could not say how 

the accused received injuries at his head. According to her police personnels 

were not present when she was preparing to give treatment. She denied the 

fact that the accused did not escape. 
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18.  In his evidence PW-5 stated that on 20.4.2015 he was posted at Kalaigaon 

P.S. as second officer. On that day the then I/C Mamatazuddin Ahmed 

endorsed the case to him for investigation as earlier I/O Dhiren Borah had 

gone for training. The witness, after going through the case diary, stated that 

the earlier I/O recorded the statement of witnesses, drew sketch map of the 

P.O. and basing on the materials collected by earlier I/O he submitted charge 

sheet against accused Ajay Chouhan U/S-224 of IPC. Ext.1 is the charge 

sheet and Ext.1(1) is his signature. The witness was declined to be cross-

examined by the defence and so the testimony of this witness in his 

examination in Chief remains as it is. 

19.  Before going for appreciation of evidence adduced by the prosecution 

witnesses in order to find out whether the accused had committed the 

alleged offence, it is felt necessary to reproduce the provision of Section-224 

of IPC which reads as follows: 

S. 224. Resistance or obstruction by a person to his 

lawful apprehension.--Whoever intentionally offers any 

resistance or illegal obstruction to the lawful 

apprehension of himself for any offence with which he is 

charged or of which he has been convicted, or escapes or 

attempts to escape from any custody in which he is 

lawfully detained for any such offence, shall be punished 

with imprisonment of either description for a term which 

may extend to 2 years, or with fine, or with both.  

20.  The ingredients required for commission of an offence alleged in this case 

U/S-224 of IPC is as follows:  

I. The accused was charged with or convicted of an offence. 

II. The accused was detained in lawful custody. 

III. It was for the offence which he had been charged with or 

convicted of. 

IV. The accused escaped from such custody, or attempted to 

escape from such custody intentionally. 
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21.  I have very meticulously gone through the evidence on record and the plea 

of the defence while cross-examining them and also the plea taken by the 

accused in his statement recorded U/S-313 CrPC. The available materials in 

the record clearly shows that the accused was arrested in connection with a 

case filed by the father of PW-3 and that he was brought to Kalaigaon State 

Dispensary for medical examination. This fact is not denied while cross-

examining the prosecution witnesses. Rather, the accused directly admitted 

the fact that he had been taken to the hospital for treatment. 

22.  Now, in their evidence all the prosecution witnesses specifically stated that 

while the doctor and the sister were busy in preparing for his treatment, then 

taking advantage of that the accused fled away. It also came out that at that 

time the police officer escorting the accused was not nearby the chamber of 

the doctor. As soon as the police personals came to know about the act of 

the accused he was searched inside and outside the hospital premises but he 

could not be found. Then, after about two hours he was arrested and again 

brought to the hospital for his medical treatment.  

23.  From above discussion it is clearly established that the accused was in lawful 

custody of police at the time when he was brought to the hospital being 

charged for an offence on the strength of FIR filed by the father of PW-3. It 

is also clearly established that the accused fled away while he was still under 

custody of police from the hospital. Thus, it is observed that the prosecution 

has successfully proved all the ingredients required to attract the penal 

provision U/S-224 of IPC against the accused person. 

24.  In his statement recorded U/S-313 CrPC the accused denied having escaped 

from police custody. It is his plea that the police personals assaulted him with 

lathi causing injuries. When he was at the hospital he felt urgency for pee. 

So, he went nearby and did pee and then fell down. When he came back he 

did not find the police personals and so he went to his home. According to 

him he is an innocent person and so prays for his acquittal.  

25.  In my considered opinion the plea taken by the accused as above cannot 

sustain in law because the accused being under custody of police should have 

asked to the police that he wanted to go for pee. But, without doing so he 

allegedly went nearby, did pee and fell down. Statement of the accused to 
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this effect also cannot be believed. From the allegation that he did not find 

police personals and for that he went to his house it is clearly established that 

he did not go to the police station and surrender himself. Thus, from the 

materials available in the record I have come to a conclusion that on the date 

of occurrence the accused fled away from lawful custody of police. Hence, 

the accused is convicted U/S-224 of IPC. 

26.  Now, let me see whether the accused is entitled to get the benefit of the 

provisions of Probation of Offenders Act. The accused was brought to the 

medical for his health checkup in connection with a different case. In spite of 

that he has committed another offence by escaping from lawful custody of 

police. This shows that he has no respect towards law of the land. Under the 

circumstances, if the accused is given benefit of the provisions of Probation of 

Offenders Act then that may carry a bad message to the society at large. 

Therefore, I’m not inclined to extend the benefit to the accused. 

27. Hearing on the point of sentence: 

The accused stated that he has committed fault and undertakes not 

to repeat such act in future and also prays for mercy from the court.  

28.  I have carefully considered the position of the accused vis-a-vis the nature of 

offence proved and the punishment provided for the offence. The conduct of 

the accused during trial is also considered which reveals that he is regular in 

attending the court. Thus, considering the matter in its entirety, I hold that 

mere imposition of fine will meet the ends of justice. Accordingly, the 

accused is sentenced to pay fine of Rs.3,000/-(Rupees Three Thousand) only. 

In default of payment of fine the accused is directed to undergo simple 

imprisonment for 15(fifteen) days.  

29.  The entire fine amount, if deposited, shall have to be deposited in the 

treasury in the concerned head of the Govt. of Assam.  

30.  The bailor of the accused is discharged from further liabilities in this case. 

However, the bail bond shall remain in force for the next six months from 

today in view of the spirit of Section-437 A of CrPC.   

31.  The case is accordingly disposed of. 



9 

4.11.2016                                                                   G.R. Case No.324/2015 

 

32.  Furnish a copy of this judgment to the accused free of cost.  

Given under my hand and the seal of this Court on this the 4th day 

of November, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

 

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Kamaleswar Boro------------PW-1 

ii. Smti. Bimala Deka---------------PW-2 

iii. Sri Biswanath Chouhan--------PW-3 

iv. Smti. Sewali Bania--------------PW-4 

v. S.I. Daneswar Deka-------------PW-5 

vi. S.I. Billeswar Kalita--------------PW-6 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

i. Ext.1---------Charge sheet. 

ii. Ext.1(1)-----Signature of PW-5 in Ext.1 

iii. Ext.2--------FIR  

iv. Ext.2(1)-------Signature of PW-6 in Ext.2 

4. DEFENCE EXHIBITS:--NIL---  

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


